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The Benefits of Mediating Business Disputes

In the world of business, disputes are often an inevitable
consequence of supply and demand, especially where
the supply of complex services and expensive goods are
involved. Conflicts frequently arise between customers,
suppliers, and other parties, often fuelled by a mix of
accusations, misconceptions, and heightened emotions.

Settling disputes amicably—without escalation—can be
the most effective path forward. After all, no one in
business wants added stress or costly legal battles, righte

In my experience, most disputes stem from
misunderstandings or unrealistic expectations, often
intensified by personal animosity and/or inflated egos. Yet
with a practical approach through mediation, many
conflicts can be resolved early on, avoiding the need to
"lawyer up." Sadly, it's not a secret that many lawyers
thrive on drawn-out disputes, volleying fancy letters back
and forth in a seemingly endless game of legal “ping
pong.” While sometimes necessary, this approach can be
costly, time-consuming, and not always guarantee a
beneficial outcome for their client.

Whereas, mediation, on the other hand, can provide an
effective alternative, offering a relatively economical
path to resolution that can help avoid the otherwise
inevitability of substantial legal costs and the uncertainty
of court. In my experience, mediation can bring clarity,
allowing parties to settle disputes before incurring
excessive expenses—often with better results for both
sides. Of course, there are cases where disputes stem from
unfair attempts to extract money from businesses, in which
case a court or tribunal’s involvement is unavoidable.

[t's not uncommon for some companies or individuals to
attempt to "pass the buck," unfairly shiffing blame to those
with no direct responsibility, this happens quite often when
wholesalers and sub-contractors are dragged into
customer disputes which they had little to no material
involvement. When this happens, it's crucial in the early
stages of a dispute to clarify where responsibility truly lies.
Promptly tackling possible misconstructions of relationships
can prevent further conflict and ensure complaints are
directed to the appropriate party.
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When parties recognise that prolonged disputes often benefit only the lawyers, and where
the outcome is uncertain, they're more inclined to seek a mediated resolution. Thus,
attempting to resolve business disputes through mediation—whether it involves thousands
or millions—is often an effective and practical approach, particularly as a first step. Indeed,
mediation—generally always a voluntary process—helps clarify and define the core issues
at the heart of a dispute, paving the way for a final resolution that can be mutually
acceptable to all parties involved. But what happens if the other party(s) isn't wiling to
mediate? ... Well, a mediator can also be in the form of an advocate.

% Voluntary Mediation and Client Advocacy in Dispute Resolution

Mediation is usually a voluntary process where disputing parties agree to participate
constructively, with the shared goal of reaching a mutually acceptable resolution,
typically sharing the mediation costs equally. However, mediation can also take on
an advocacy role, in which a mediator—such as myself—is retained by a party to
present their perspective to the other party, without direct involvement. Due to
heightened emotions or past conflicts, disputing parties sometimes prefer not to
engage face-to-face. A mediator—as an advocate—can be instrumental in
bridging communication gaps, bringing an objective perspective to the dispute.

In summary, mediation—and advocacy—offers constructive and often cost-effective
solutions for resolving business disputes, especially those fueled by misunderstandings,
unrealistic expectations, or personal animosities. Unlike drawn-out legal battles, which can
be expensive and stressful, mediation focuses on clarifying the core issues and fostering
mutually acceptable resolutions. Many disputes stem from miscommunications, often
worsened by efforts to shift blame to uninvolved parties, and mediation provides a
structured setting to prevent such misunderstandings from escalating. In cases where
parties are hesitant to communicate directly, a mediator can advocate on behalf of a
client to ensure their perspective is effectively conveyed, promoting resolution without
direct confrontation. This practical approach makes mediation an ideal first step in
resolving conflicts, saving both time and legal expenses.
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Important Information

This information is provided as a research tool for those seeking general insights into the
subject(s) covered. It is intended solely for informational purposes and should not be
considered financial advice as defined under Chapter 7 of the Corporations Act 2001
(Cth) or under any other similar Act or regulation of another jurisdiction. Readers are
advised to consult an authorised financial services licensee or where appropriate other
qualified professional for personalised financial advice. For more information about the
services offered by Charles Pratten & Associates, please visit:

www.charlespratten.com.au/financial-advice
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